UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

10-31-2011

State v. Lute Appellant's Brief Dckt. 39252

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Lute Appellant's Brief Dckt. 39252" (2011). Not Reported. 640.
https://digitalcommons.law.uidaho.edu/not_reported/640

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

(

ck(lfe / It(?t

Inmate name
IDOCNo. /98t% ICC -/I
Address ;::t? 80)< 7 i1O/()
(jOES.c .; 1IJ/lf/d 037C17
Appellant,

III

j1,."onZ1 ~fVMq

IN THE SUPREME COURT OF THE STATE OF IDAHO

Case No. 20/1~
Appellant,

LA::ht /16" 3925.2.
APPELLANT'S BRIEF

VS.

Respondent.

FOI/!f7f!
Judicial District
Appeal from the District Court of the
for
AdA.
County.
~?G\1d J:
C:Ji';;oll.r, District Judge presiding.
The Honorable
•

APPELLANT'S BRIEF - 1
Revised: 10/17/05

(

3'

TABLE OF CONTENTS

5I4femen f (// f~ cbse ..... , . . . . _ .
-' .' . _ ..
/ a!~__ iI (!aJ~.J ctl1cf Av.-I~r, 'he~, ....... ' ..... ,. . , . ,1
IJsV!~s- /?f,€ f'elllecl 011 /fo~/. ' .. ,' '" ... " ., . \ .~!f
f}fo:j /~ /"oIl 6/,(q f W'lS ".,;,! -A.... /~ £!y ?"fJ
'o:tl' 4€~r 6ec~ Pt:?/i' 6; sVlIS'(>!{~tt -f 4'c zf.,
.L) ..r~/" (l-f~I'N,1 ~c~ /c~~ vl4A.
~Sf'A~ItCQ.,
/;; ~J~ 4~g.,1
/5- J'i, h ore4rec/
.J) --;z ~ '" ~J'ef J'~ t?/Iltcy coe-irt- t7 rc&.rf ep~ roo

r

Cl

/14i11e rOtU -10

'!J ---;;k

/fl.- -14 q~o;,/r,IKe/

Cll/qrcf

/

c/q ~

~~f//es.;: e/c,

co~lerq! Ct7/1~raellceo of -f~ 07nt/(c!;;:;' 4'~N;> ~#'i
q;f;cfly y~e;%41 ~7{ d¥fk -f~ /Jcf -I~I //0 a~~r~
Co/lJ1t-tellC.e 5 ;-.10",,1( s~,;" 1/ V'ecw- #r q- i/OIJ /,ioceec(; .
(

.4ttf f/~enf '.
J

\~~t:.
Co~~s

CR

",

' ..

"'"

O~5 ~b ~\)"(~\oR\\'\ES

. ' ..

. , " " ... ~

,

(jv. fie r y, Si-cde/ 12'1 IcI~jlO 0'1'1/ J'r1' ( (j<JCf7) ...

"j

..

,,'

,

,

'.

b

,H ~~~ ~~ '-, .. ," _ ~".
~.,'C,' ~ 7
CPrQf1 ols 0/1 ,~ t.hr!efJ ///ql( hili IIx150- 01 arrecf'On/ '1.1.3 ;:; S~ 11~//5"-4'
(2)C/ftcl 1'17(f _ _________ ~ . ___ .. _. ____ __i_~ ~ 7
St 6nm v. /tlew ld r; Y<J2. tiS'. 9'~ 6-7 (;~b?J ___, ____ - __ _ ,
SAle ,I/. 4fcJ;,/qnct /JO JcJqjo 358, {f-l1P,P. /cFJ;2___ ._ ,~ , . b
/Joej-&,f

A/6 .

3 7 3'1</

,I

'I_

."

__

O/l,'rec! Sfq-l~s V. dMJ~ £(38 r.S""/l" 8315 3'/0/7'/ (E.tJ./ll. Jj77J,

_,

7

4(A/bn//e s
'6/Qcfs Lqw th-cll)l7tlry - ;lord J"'!Jr11enf. -. _- ,. _. ~ -/ -. __ .' , 'I
L"Jo Crf,m(nql "f~ks/ ;f",( 3-Z.(t:>J ... _,.~". -_.
"--.,, . ~
7da.k a;d. of arr~cHdn~' fZ~(7 3/'1 . - - """ - _. - - - .

APPELLANT'S BRIEF - 2
Revised: J 0117/05

STATEMENT OF THE CASE

A.

Introduction

B.

Statement of Facts and Course of Proceedings

I~1v 5~rM2- G~rf· t(/lQn/moC4f!y /"'-1401 rhtltf
CQs-e ofJ S-fq~ o?Ioitk v: dc:nle 1 Iv. "4" LhcAi ~ Y737'~·

Tie

-fie

1/\

&/~ _ jr.--I,.2d// /erlh/ tfo. 4/GI1 :ftf. 6-c::, /.V /~r//£4 2 (//0
''-Ii. cl;slfI~-I C.:J~ ~/ql q-F /t.4:-} I/)f. YS- /77,*~ is /e~rJrti

r\?;?tq/le4c1

V/;'/("'/

j/O'CAl7c

;:'te j-

w/7'/ ,.-;',rlr-l-1d1dhJ'- TO' ~':;yCtl/f rk ~4>1 an-d
C-J/7t/iC~a~ cV/7/',#s-len-f .!'hlL~ /.6 Gtlrr.f CYO/;'IO~,'l

I./~ ~rl~1
Z6'j..2#11
26; 2011"
I
" /}~/ Aor,/
/-

/fc/

C?/1

5t4r<f~~
(

orc4r vtlcr.r7 J:Jftlen-f
eJlAr'-fs ~h.J'
-

Arr/c~ C()~r7
0.;7 Cfil]r/cf~;n/ c/ry' -& a~~

-/k

lA. 7";;'£ d/"'"Y....4 . / ~eI::.,s' J '(,40',.,.4 e,.,/,I.~~,:,I ~H
C£ms #'Is /s /XJI qrt O'rch,.. /~c-fec/ 1"0 £1!tJ,C./ tH" M:J d~"y ~
74 Iclaio- A~~ulfo) S;Ct-lrl~ J:,d/I... J t:4r04/~ s~s.. ~J ,IS- 4~
>

'fh

-,4, /-4 Q:J",,~fJ' c./.(, ~r'- PJ'If (;tJ" Ct:rI!,(/I~7 h /r/)-t?I7, '"J
. ~ ...tlJt!c T~ C6-~>:fa,~/l 54! 1'I?1'£c.'I'v t<l\ JeCCh'1C/ Jt'.II~ce
(f4.re~ SQarnei c~VJ1:".l/aJ,
/ITOt'<.

1hz.. I{)::(; /"" "'-$/"J -1.£ GMY';r.:a.. ~A"/ -* S"'~ --:'~4;
/?s.r.) efc, 7b\ C!4.rsf7 iPr$,1r/ ftlt aYle/ ~ /o11~ /«ie .
./lckl'/,oJ1i.l!f:." -t-I/s cOI1I/Af,.,»., ?/~s ~c1 ;G ret/uAeI a.~IkIJ
/,i ra ~ J?",...- <' OmM7
Il£,,! ""~;(,;,, /,4,":£ _" ZfJJc "l'oJOJ' t
Q

/?~;t

~ r;?
../IJ

/'4 ,,417>'

.////.I'"

...57t1(

~r

!l~"';./JI611 /.41 T~SjJ//

4.,.s

k

VtTCO,ivl;

SQrj./

;"

t-,Ie.$' .

:7de

J,,~ C./rdti t1 '-fl.,.. ~
(;,,!~r ~~5 '/4ca<
k e"f1C7rC.fl. ~ c:I•....4.. qJ ~e.sfd /4 ..JZ(/( /'ecorclr /l~~c/ P ~ e~~aI
d ~ ~ ~ f/lI<7C~ .,c~ ~r;
tV;r~t'"" d~--e/ r'~ ~OJt>o.:6-J' -h 1P.r;a~-- I~ c/:/ /lOy t?{/r:cf.
dJ;Plk /10 o!;~ft"o;)/ J~ /IJ~ re.f'~ -6 fl/l~ -14 0'* Ci ~ /JO
;CJv,rz:?o..JQ. cvt;f{,lrl 6e YJrved.
.

..z;,

:J;f/ Zt1/~

co/? 1/1 (.>i~

fi!r

APPELLANT'S BRIEF -3
Revised: J 0/17/05

ISSUES PRESENTED ON APPEAL

(

JJ t~/I ;s t/o/~- a4q-/
!»c?:lnte-

1:}
/s

I/ajd'
-f,

.d:

!:!

v41J

?JcIS

IJllrl fj.O}'h

~ 6:y14/l') C~I1/lev«!(""'

S4t~~{"Mi qefs.

GIM/J?4!

/f't.,£J d(~la.ie ukA" c>. ~.P('Y\*I1(.~

/r,Ve.i(jqfl'(;J1.

·orC£ftld,

(

,L4 c/s frr'(c-f CcJt" r--T Ilr f4
-:/4e.,;-, I~ cyt:.1h . fie ;(3hCkJ:..

APPELLANT'S BRIEF-if
Revised: 1Oil 7/05

(

~ ~!tite
Js-.

ARGUMENT

Tc7 ~~rMr/Jf /F ~f'::J':t-/'OI1 o-/' f~r>/,/~t-

usee!

/e(iMi?d? ~~"~/4;f~

~4s-sI4ahn; (JjY -I~ /17:S'~m~r

Jl) 7Jk.

.

.

/S-

~~fcif I~ f~l J(}tlC

~ JI ~ ~£~e (tJrlA6 -!l~ jor-or Aj ~_fi~/ cr"Ae~ ~ "
tv/c/ J/U( y'll"t -16. ..4t~/ /4'A 50AI fo7$ -It, JCr: rdJt:: ('v..ri~
7

:!tc-tr*,(?V\ ro/I,tr (~;'f'ee,\ /'0;;..15< c;(4c~k <?4-e cw-*1J.

c) i~t"a£, &0£, 0/ II'lSI /~4~d /t.~ /~I -d /5£
L ~~ ,/70 C""}r'ch'~ c;4~c"t:,S' JPK c~,/he., ?-i.~f,'1Y '" ,q,f'~
/f'~ .ct/lithcd;t;n

.~.

j/ff

AI

vi' dl

(i7;fc&.A'~rf ~ be. ~q(~cI~

Ct??lv/c"hbn

cJ~~·.r.; ~ cv.rrecfeJ af:

J)

(

Tk doL

tf./qS

ad

q

(rO'"

c/Ie/ ellfor- 7"£e
ft¥

C¥f/IYIct;Ph

c(",~,

~s
.!

l"-e~o,f fo'4:J
v/.. . ."- C<W7~rI!;"Q .q -';,.{ya///t£ ,Nt ~r()4·. ~

{]/1->/1fis£'Jo-;'"

as(?c/ -I~s-

C:;Or~I4d';

CO;1VIC>!/o/\'

7f,.

~.() 4, 4r ~~ reOlJ?7/1
Tk ah1""/~/q1 s;of!<II!~1 /$0/ ~-47r4-t-, .// /~ eo,.. 0Cf/olt ($
;o (/(lr-l"1 07"'/ c/f, C<t:/II..1 ,/ve y0f4. q /J~"v ~Jr{'. ~o" ~ry. '/ /lJ>iA/ElVPt;
:LlJtt; Co~~.&rs /'e/1..re -10 rl:>:if rh 4ro£.. (2~/FldYI0r, / rk
au,...f:f CTrc4r

{/qC'CI ~

:;f~ C~~ v fc-lr~ .

J;cfe w(f~r- s~re..r p(q-/ Ae Jces

/1;,

re<lfPl1

,co- (J;J!J-,-ee
drdkttf c,,/

~~ cJrell./, .~G~~/ Jt/"~/r; --I~-( -r.,{s· is sv
6/
nQS;:;Jl;1y' ",. 7~ -I / / OO/t eNf c;{r<~ .~/h
~ft?/IInt.eA'I cd
~qr0! ~ Ats ~('/J";dh ,r€Yersa/ ~ .,c4 £,1;;; S~T1"Ifl.t.~r-f.
.<,::t

or

;:;cj

0/ /~ a~Pe

.s:/-fi1q/.lOns

q!'e

CTrchre~/

t/<.1C q

-fi,*';J

~ .r-~C')""~(;'"

17

lt-{y
r..ie. J/tJ!:J ;oroct~&S'
yq/t'c/,? ~;:r/1?y/ '''01/~ ~/l/.pn!d":/~i r~ convif7i;;, /" ,?lanJ'_
/?1Q"7P(,rf'
VtJ ~f'eeJj d(fal}i ¢ &~ GlM~ j/<)(4~1. 7le.sc qcf;c~
<~ I/JcJC o;X;l7ch- /4. /,"<~/ rfj? Aw,- {?Jqr--/o.. A /10/1 0'1~ 11<111 t/qjf.
qs l',,/'/Iq/f slC?~d1.. c7t{Cle q /; /~rl/o /loA Yt-7kd., ("A'. F
/~
01

C'vFlV/"Cr;';/J

(/I./ll

';c<

v.;t;s

4-.

(611J!t,,1!escere.-

/lO/l /d'S-S-Udt:

APPELLANT'S BRlEF -f
Revised: 1011 7/05

f!::::-/rfe/,c€- ~or-f

C-,i>I//,q/,e.~~ ~uk~ .3'~ ('l) a/c7ii;ts W4A """/0t
W.t. '" /'1'eS.,-,(e 4= i'7Ve1:;Y:f,a, ;:r n, b-€ drt4re.1 401
t't /?S"Z:
(C(tFl
k C/~red Pl-H-er VI Vq/;-;/ Co.nj//(7'/~

7;,jk

O'f

JqS

7kr-e.,~

e/.

Clcc v1rr

j/aco.7#d /Y s/q4- ~

Ilar-v.
.

-/k j/a COI-/rof
t/..(~N'J
J-

/1 ~

1'e~J2:1/1

Ce?7t'1C/l/Ji..

':1,,,,,",,1

CI

11'<117 wid /k ~

mol

Ca-1f"/e/:rCn

/S'I (/~r&/
0/ 10
~ //qCQW,

-I/c,(' TAJL
/7lv"r7

/"s 6e

;s

p{qs ~JLI1

Q

r"Cq~' ,/ IS- "l
r.
~ifQ: ~v:

".

Jr .4.<

'IS

I

q;l Xqi {/. AjqrAtrj /Jo JJq*, 33%
('&, /:fl' /J7!)~e-e also {;}-Ql1chso/7 V. Mro~1 /~'X~/1j
6?J~ L &reci/o'1/ 1/23 r 5<yJ"/, /~ /J:T/t' (l1c !ll1117{)
/'el1cier'tW/

d

( ~J//lJ fk

061//0"£5

-/6 s'i'ovJ f~/?t

a-iJJ,j

I

/ci//?f

-r:-~Cjf mriref

chOn jqs- ~eFl ,feu r~Vqj~ does- /Jeri
/~ ;ae!//,Gner "/g",,;t re/k/ Fmn. 1.4 el'4cfJ
{Xf/1t/l

/~ i€COrc/s -fh5 C tieJ C1~lC/ -I/af
pi/! ~/mfllq-4 I~ -fll/I s y ' l -i ~
Ci

L~;;~f~9

7~ ;OCt~Ofe (5)

/;1

01

fowi 5/}Q.J:.s;

efc-.

cr~

(\

~/ql c4Jfri1CfY~

cdrn:cfe(}.

Cdtrl O~rS'

e=::-!?rty :v",rf <7rdjr f ?l/~ vj~/dt1S

vV7d Iw /1?1t11-er(J(~s' -10 fis/- 1£ ;urt'~117~ 0-/
f

reco~

CVYlP/J1:!

!?w,

>~

tMCfrcj;",

sle/ler -170111

\/qo~/,

aJv-erfl2

u/7d

( ~/lSr«el7ces c1re Shl€f /~f c::JA1l::e<{ 4' rAfu Q::klrlf
//1
dJk f!; ,5ftji~> /2r £c4;(o ~J~ )"17/ (;17/) (~'.. <1 1/£7 C<fr)v/cit(l);
.4~s co/0hr'4! ctJ/)Jt>tt~el!C0J/" j S ,ir(J~ J/, ;flew .Yor~ 39'2 tJ.J. ~~ §)"
(/'J6g) .(,,' -, Cc,//q~r~1
CO;i5,h(!'1O<.S".j /i;;/~4~1 /s co~kj!J
~/ Sf~/ ~ev/ ~
;/~,g(J15 5fq~/1U:'1 f ",-liq t 4e. '-~ ~~r~ sr;(q-! //0
cJ~r

Co ~#ra.

(;r:
J?,€.

>

vickl/'0i7~1 /av\r;J-vsQ.. £-.1001/ /JQ JfO'ea,.,
,'-

/

r~s

;{~

Clftv.. ",,;i- -10
/

:fh ' " (,ui CiS" O/R. -h ~qr/;q/f i'ec/qd ·f.fa. /'€corrl.. -:'- ~el£,f
/-eJ?tesfcc/ a. ...tcIrJk 5;Qrf~ CM~ @cIH4, 3 7 39il-/o E>Y)J~
J1~;JELL/lj/lr .8.R1if - 6"

,/?!//J,ft,/'z<&

d:/$/-fo/-;/fo//7-------------{}jfTl~(i!lZ~~_(lf;l!ilAt
_j~ I/E/lif( «1fT/It I~I tTA Ik ~?l/,'

c2fvter; 2~1!
,~T ;71t/ll~1 a InAe- 0J con-eel c1'7 v-F I~ /f'~A:rl!fj 5,-.1/ f14
; / /:Jfi~" /fq/! 5j'5;(fl--, f II"~ .;4~ o1TC{I/Jr3.li I;' l~ CUJ'-!v<j (!~
0/

-/~ y~17' -4- J~% C&.-nd{,p'(l./ Ce"--ter ?1'~/ /~-;;'I1C';;{~ ~ C'YI ",.v:i /11';//
or) .;"",/ ~ -I~ ~4> JtyrY'tI-e (&.,.../ oJ q ,c7( 75 /h7J'€if q~ ~ ('77 --jo:

4:-/o-~
i.?0'"
/J

'4:J~ c-/

'4% ~

fir"~
:/14 ~~, ~. "./
C,~{;"q/ (},V!Jlill1
;:<v. 80x

,? g 7217
/ib/J£./ 1l/1'11/0 g J W-OJl#

a

r/

a-l ~/ G"rl:s

/?tJ'. . 6bx 6'37<0
0bIJ~ £D1/vl; 8'J7ZtJ- t)IOJ

23

